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Agency: HonoluluCity Council
HearingDate/Time: Wednesday,August 15, 2012,10:00 am.
Place: City CouncilChamber
Re: TestimonyoftheACLUofHawaii in Oppositionto Resolution12-179

DearCouncilChair Martin andMembersof theCouncil:

The AmericanCivil Liberties Union of Hawaii (“ACLU”) writesin oppositionto Resolution12-
179, which seeksto approvefor inclusionin the2013Hawaii StateAssociationof Counties
legislativepackageaproposalthatrequiresaprescriptionto purchaseanyproductthat contains
pseudoephedrine.

In an effort to curtail the clandestineproductionof methamphetamine,currentfederalandstate
law alreadyregulatesretail over-the-countersalesof thesemedicines.Pseudoephednneproducts
canbe sold only atapharmacyandmustbe keptbehindacounter. Buyersmustshow
identificationandsign aregister. Thereis simply no needfor additionalrestrictions.

Thegovernmentshouldnot be in thebusinessof decidingthe availableremedyfor a common
cold. If passed,this bill will placeanundueburdenon peopleseekingover-the-countercoldand
flu relief by requiringaprescriptionfrom adoctor. Thiscouldhaveaprofoundeffect on those
individualswho needthis particularmedication,particularlyif theydon’thaveinsurance.

Furthermore:

• A lawrequiringaprescriptionfor theseproductswouldmakeit difficult or even
impossiblefor peoplewho do not havetheirown physician,suchasthe poor or
underprivileged,to haveaccessto cold andallergymedicine;

• A law requiringa prescriptionwould be overly restrictiveto thosewho usethe products
for legitimatepurposes,suchas cold andallergy sufferers;

• Legislationshouldnot burdenthe freedomof ordinarycitizenswhenthe requirementfor
a prescriptionwouldnot be basedon thedangerof the drug itself,but only thatit is a
precursorto anotherdrug.Basedon that logic,manysubstanceswould thenbe illegal to
access.

For thesereasonsandmore,the ACLU respectfullyrequeststhatthe Councildeclineto passthis
measure.

Thankyoufor this opportunityto testify.
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Sincerely,

Laurie A. Temple
StaffAttorney
ACLU of Hawaii

AbouttheAmericanCivil LibertiesUnion ofHawaii

TheAmericanCivilLiberties Union ofHawaii (“ACLU”) hasbeenthestate’sguardianoflibertyfor 47
years,workingdaily in thecourts, legislaturesandcommunitiesto defendandpreservethe individual
rights andliberties equallyguaranteedto all by the Constitutionsandlaws ofthe UnitedStatesand
Hawaii.

TheACLUworks to ensurethat thegovernmentdoesnotviolate our constitutionalrights, including, but
notlimited to, freedomofspeech,associationandassembly,freedomofthepress,freedomofreligion,
fair andequaltreatment,andprivacy.

TheACLUnetworkofvolunteersandstaffworksthroughouttheislandsto defendtheserights, often
advocatingon behalfofminoritygroupsthatare thetargetofgovernmentdiscrimination.If the rights of
society’smostvulnerablemembersare denied,everyone’srights are imperiled.
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